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FREE

INFORMATION

Follow these
simple steps:

1

Answer all
questions
completely,
sign and date
your card.

2

Circle the
number(s) on
the attached
card that
correspond to the
advertisement
& items
mentioned in
this issue
that you would
like FREE

information on.

3

Detach and mail
vour postage-
paid card today!
For faster
service, fax vour
card to:

(312) 922-3165

[T'S THAT

EASY!

Environmental
PROTECTION
FREE INFORMATION

For FREE information on products advertised in this issue, circle the Reader
Service Number on the card below. Please type or print clearly and answer all the questions on the card.
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3/98 BUYING PLANS SURVEY
AIR POLLUTION CONTROL PRODUCTS/SERVICES

1.Which of the following AIR POLLUTION
CONTROL PRODUCTS/SERVICES do you
plan to purchase in the next 12 months?
(select all that apply)

808 Q VOC Emissions Controls

809 Q Ceiling Hung Precipitators

810 Q Air Quality Instrumentation

811 QTitle V Operating Permit Consultant
812 Q Fans/Blowers

2.What Is your projected budget for the
product(s)/service(s)?

815 Q Over $200,000

816 Q $100,001-$200,000

817 Q $50,001-$100,000
818 0 $10,001-$50,000
819 Q $5,000-$10,000
820 Q Under $5,000

3. How immediate is your need for the

824 Q Over 12 months

Q YES, | would like to receive/continue to receive Environmental Protection. Q No.

Date

SUBSCRIPTION INFORMATION

Signature
Title

Business Phone (___ )

FAX No.(__)

Please peel address label from cover and affix below. For faster service
photocopy this side only and send to our FAX # (312) 922-3165.

NAME
COMPANY
ADDRESS QO Home Q Bus.
CITY STATE ZIP ZIP+4
A. Function which best describes your activity in Q(29) Petrol. & Coal  Q (38) Instr/meas./ C Q Chemicals
Poliution Control (check only one): Q (30) Rubber/Plastic D Q Parts & equipment for maintenance
A Q Corporate responsibility for Pollution Control operation & control
B Q Manage all Pollution Control Operations at B Q Mining C Q Agricuture E Q Services/Consulting
this location D Q Engineering & L Q Consutting F Q None of the above
C Q Supervise sub-group in Pollution Control Contracting MQ Insurance
Operations E Q Utilities, public, private & cooperative E. What types of Pollution Control are you
D Q Provide professional consulting service on F Q Govt. including municipal or district sanitary responsible for? (check all that apply)
Poliution Control water or wastewater treatment sys. or plants A Q Ar B Q Water
E Q Provide staff environmental service on Type of Gowt.: C Q Noise D Q Solid Waste Disposal
Pollution Control GQCHty HOQCounty |QState J QFederal  E QIndustrial Hygiene
Z Q Other F QToxic & Hazardous Material
K Q Transportation N QLabs GQ Control/Energy Conservation
B. Type of Business (check only one): 0 Q Training P Q Real Estate H Q None of the above
A Q Manufacturing. If manufacturing, please check Z Q Misc. Services
the appropriate SIC (check only one): F. Which of the following publications do you
Q(20) Food Q (31) Leather C. Number employed at this location: receive personally addressed to you?
Q (21) Tobacco Q(32) Stone/Clay/Glass A D 1-19 BO2049  CO50-99 (check all that apply)
Q(22) Textile Q(33) Primary Metal DQ100249 E Q250499 F 0500999 A Q Pollution Engineering
Q (23) Apparel Q(34) Fab. Metal G01000-1499 HQ1500-2499 | 02500andup B O Environment Today
Q (24) Lumber & Wood Q (35) Mach., except Elect. C Q Environmental
Q (25) Fumiture Q/(36) Elect & Electron D. In your job function do you recommend, speci- D Q Pollution Equipment News
Q (26) Paper Mach fy or purchase? (check all that apply) E Q The National Environmental Journal
Q(27) PrintPublish  Q (37) Trans. Equip. A Q Pollution Control Equipment F QWater Environment & Technology
Q(28) Chemicals  Q (39) Miscellaneous Mfg. B Q Instrumentation G Q None of the above
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“New things are made familiar,

and familiar things are made new.”
Samuel Johnson, 1709-1784

While it’s true that change is inevitable, it can be a more comfortable process if you have a
partner you trust to help you manage it. Rust Environment & Infrastructure is a familiar part of
the engineering and scientific services landscape, and for nearly 90 years we’ve grown and
changed along with our customers.

Because we make it our business to know your business, we’re able to transform leading-

edge technology into common sense solutions to your evolving environmental and
infrastructure challenges.

For more information about our multidisciplinary capabilities, contact your local Rust office,
call 1-800-868-0373 or visit us online at www.rustei.com.

Rust Environment & Infrastructure

Circle 9 on card.



Want to see how your peers have handled cases similar to yours? Looking for that must-have agency
document? Analyzing key environmental issues? Whatever your concerns, don’t be left out in the cold! Rely on
over-the-top research tools that keep you abreast of new directions in the environmental field and new advances
in your practice.

)

So warm up to ELR — The Environmental Law Reporier. Just a few clicks of the mouse lets you
jump to and from news and analysis, cases, litigation documents, administrative materials, CFR, federal
statutes, and state regulations and statutes. An industry newsletter keeps you informed of what's new, what's working, and what's best for your practice.

Looking for that elusive agency document? No problem. ELI Guidance & Policy Document Reporler provides over 3,000 hard-to-
find agency guidance and policy documents — complete with incisive analysis from the agency staff and all original graphics.
A Subject Matter Index sorts the documents into topical and sub-topical federal environmental areas for easy access.

Developed by the Environmental Law Institute, ELR — The Environmental Law Reporter and ELI Guidance & Policy Document Reporter are
the most powerful sources of environmental law research on the horizon. To find out how you can bask in the glow of these powerful research tools ...

— WEST R
y GROUP et

Circle 10 on card.
9-9733-3



About the cover:
In recent decades, industrial devel-
opment and its accompanying pol-
lution have torn into the world'’s en-

vironment and adversely affected i Environmental Protection * March 1998 ¢ Volume 9, Number 3
natural resources. To reverse this
trend, U.S. companies are devel-
oping new products and services

that promote cleaner air and water é feutures

and clean up contamination of the

land. The 1998 Buyer's Guide, 20 Watershed Gets a Facelift
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31 Environmental Audit Legislation:

EPA vs. The States

The disparity between EPA's audit policy and many
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FEDERAL
DEADLINE

UNDERGROUND
LINES ARE

"JUST AROUND THE BEND"

The 10-year USEPA
Compliance Schedule
ends on December 22,
1998 and this could
affect you!

[t's the Law...

Federal USEPA 40 CFR 280
Technical Standardsand
Corrective Action Requirements
for Owners and Operators
of Underground Storage
Tanks (UST)

Penalty signs ahead
There's no turning back! If you
want to avoid fines, your
regulated tank systems must
meet standards. First, they
must be corrosion-resistant
(single wall for petroleum --
secondary containment for
hazardous substances). They
must also have spill and overfill
prevention equipment and
release detection. Al
installations must also be
certified.

You have options

1) You can upgrade your
existing systems to meet the
new standards. 2) Replace

potential trouble makers with
new underground or
aboveground tank systems.
Or, if you dont need the
storage, 3) close your tanks.

What's the best route?
Call Lexicon. We're storage tank
experts. Our experience with
fleets helps us to spot danger
signs and map out alternative
routes to avoid tolls.

If your tanks are already in
compliance, we'll help you
manage to keep them that way.
Environmental compliance may
not be a freeride, butit's the
highway to the future!

LAST EXIT
BEFORE TOL\

790 East Market Street, Suite 270 West Chester, PA 19382-4806
(610) 344-3380 FAX:(610) 344-3388

Circle 11 on card.

LEXICON

Environmental Associates, Inc.

email: LexiconEn@aol.com

Regional Offices in Metro-New York and New England
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from the editor

Beyond Checklists:

The New Environmental Audits

I n the 1970s and 1980s, companies performed environmental audits for one main
reason—to prevent regulators from whacking them with fines and jail time for vio-
lations of environmental laws.

The explosion of regulations at the federal, state and local levels during that era con-
tinuously ratcheted up industry’s anxiety level. To ward off the regulatory bogeyman,
companies dispatched audit teams with checklists in hand throughout their facilities
to review the plant operations and determine if they conformed with applicable laws.
Typically, the audits would cover a wide range of concerns, such as evaluations of mon-
itoring, reporting, recordkeeping, the need for or status of permits and the operation
and condition of pollution control equipment.

Now, audits are taking on an added dimension. Besides dealing with compliance is-
sues, they are evolving into sophisticated tools used in formatting business strategies
and management effectiveness. This mirrors the trend of corporate America’s opting
for green practices—not out of fear of regulators—but rather because they make good
economic sense. Sometimes referred to as internal audits, these investigations into
management-related activities may include assessment of the success of existing envi-
ronmental management systems, evaluation of the environmental risks from opera-
tional practices and assessment of the company’s operations that may require future
pollution control expenditures.

In growing recognition of audits’ many benefits, numerous states have recently
passed legislation to encourage their use by businesses. Yet, ironically at the same time
the states are promoting audits, the federal government is taking steps that are causing
companies to think twice about doing such self-evaluations. One of our features this
month, “Environmental Audit Legislation: EPA vs. the States,” which starts on page
32, focuses on this clashing between state and federal laws. According to the article’s
authors, the audit laws of many states, which grant companies immunity from state
penalties when they voluntarily disclose lapses in compliance, do not shield these same
companies from penalties imposed by the U.S. Environmental Protection Agency.

Along the same lines, the adoption last year of the credible evidence rule (Federal
Register: Feb. 24, 1997, Vol. 62; pages 8313 to 8328) established that citizens and en-
forcement officials can use any evidence permitted under state and federal rules of ev-
idence to prove a violation of the Clean Air Act. Once an action is brought in federal
court, it will be up to the court to decide the scope of the privilege under state audit
laws and balance it against the use of the federal credible evidence rule.

Ideally, audits are intended to help companies avoid litigation by improving their
compliance with environmental laws. But, with the current uncertainty created by the
discrepancy between state and federal laws, companies are beginning to view audits as
potential weapons that can be used against them in lawsuits and fear they may end up
defending themselves in federal court against information they voluntarily disclosed
under state laws.

Given that self-assessment can be a valuable tool in promoting environmental ex-
cellence in corporate operations, EPA needs to reevaluate its current policy and work
with the states to encourage companies’ use of audits.

Angela Neville, JD, REM
Editor-in-Chief

8 | Environmental PROTECTION
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“What I Like About Eslon Is How
Precisely Their Pipes & Fittings Fit.”

[

“You never have to hold your breath and cross your fingers when
your Eslon pipes and fittings arrive at a job site. Relying on Eslon’s
dimensionally consistent components, manufactured with strict
adherence to industry standards, saves me time and installation costs.”

Piping solutions should solve problems,
not create them. That's why specifying
pipes and fittings made to work together
by a single manufacturer makes such
good business sense.

Eslon was the first manufacturer licensed
to produce both pipe and fittings from
Corzan™ CPVC engineered plastic.
Online quality control and sophisticated
laboratory testing assure that all of

our products meet exceptionally high
standards for dimensional accuracy,
mechanical strength and surface finish.

Howard Tucker, Senior Construction Engineer
M.W. Kellogg, League City, TX

Why suffer through an on-site surprise?
When you specify components for your
most critical piping applications, Eslon
is the only name you need to know.
Total quality. Product availability. And
superior technical support. It all comes
together with Eslon. ESLON

1978 ‘ 1998
—
oy >

> &
Sy 1%

AnNive,,
M
B )

Eslon Thermoplastics

PO Box 240696, Charlotte, NC 28224
1-800-578-7681, 704- 889-2431
FAX: 704-889-2810

www.eslon.com

Quality. Service. Leadership.

Corzan is a trademark of The BF Goodrich
Company and is registered or under
application in various countries of the world.

Circle 12 on card.




€ NEWS WA’“’ NEWS AT A GLANCE

Compiled by Kristie Guillotte between January and April of 1997.

When asked if “we should assume the
worst and take major action now to re-
duce human impacts on climate, even if
there are major costs,” 46 percent of
U.S. respondents said yes. Another 46
percent said that “we should wait until
we know more,” and 8 percent did not
agree with either statement.

More people in other developed coun-
tries who participated in the survey want
to take strong action now despite the

Global Warming Attitudes
TORONTO—The first commercially
available survey of global environmental
attitudes in 5 years was conducted by
Environics International, a Canadian
environmental group. Of the 24 coun-
tries surveyed, the United States appears
the least concerned.

Twenty-seven thousand people were
interviewed in person and by telephone

LESS IS MORE!

lEss containers needed
1 Bonanza replaces four 55-gallon drums.

lEss disposal costs
344 for 1 empty Bonanza; 200# for 4 drums.
Save up to 40%.

lEss storage space
330 Bonanzas (1 truckload) = 1320 drums (8 truckloads)

lEss handling

Manifest, Iabel and handle 1 Bonanza instead of 4 drums.

More Profit
For You!

The Bonanza:
A cost effective way to package
your hazardous waste.

Call for more information on
our full line of U.N. approved
Waste Wranglers.

1-800-487-3136

U.F. Strainrite, Inc.
48 Commercial St.
Lewiston, ME 04241

Email: ufs@exploremaine.com

]

(

STRAINRITE®

economic costs. Seventy-four percent in
France, 71 percent in Italy, 70 percent in
Switzerland, 69 percent in both Japan
and Korea, 67 percent in Australia, 64
percent in New Zealand and 61 percent
in both Canada and Chile want to see
environmental problems addressed.
Environmental problems endangering
children were of major concern. Ninety-

i seven percent in India, 95 percent in

both Italy and China, 93 percent of the
people in the countries of Peru, Hungary,
India, Chile and Canada, 92 percent in
Poland, 91 percent in the U.S., Australia
and Finland and 90 percent in both
Great Britain and Switzerland believe en-
vironmental problems affect children ei-

i ther a “great deal” or a “fair amount.”

Battle Over Nuclear Waste
WASHINGTON, D.C.—The U.S.
Department of Energy has to accept and
dispose of civilian nuclear waste or face
paying billions of dollars. A D.C. Circuit
court ruled November 14, 1997, in
Northern States Power Co. vs. Department
of Energy that the agency must adhere to
the Nuclear Waste Policy Act (NWPA).
In addition to the NWPA, which im-
poses upon the DOE an unconditional
obligation to take and dispose of civil-
ian nuclear power plants’ radioactive
waste, the department signed contracts

with civilian nuclear utilities promising

to dispose of their waste. A fee on con-
sumer electric bills would cover the cost
of the disposal.

In 1995, the DOE argued that because
no repository or interim storage facility
was available, it did not have a contractual

i duty to dispose of the waste. In 1996, a

D.C. Circuit court rejected this argument
in Indiana Michigan Power Co. vs. Depart-

i ment of Energy. Last June, the DOE went
i back to court, in the Northern States Power

Co. vs. Department of Energy case; arguing

i that “because of an array of technical and

regulatory problems, the delay in disposal
was, according to its interpretation of the
contracts ‘unavoidable’ due to acts of Gov-

i ernment in its sovereign capacity, and thus

the agency was not responsible for any
monetary damages either.”

According to the Northern States case,
DOE may not avoid contractual compli-

i ance, or “absolve itself from bearing the
i costs of its delay if the delay is caused by

the government’s own act. This cannot be

i avalid interpretation, as it would allow



IF YO

IT COULL BE
AN EMERGENCY.

‘gf
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|\ IF YOU’RE
" WRONG:,;

IT COULD BE
‘A DISASTER.

e

HAPSITE in use during a recent emergency.situation in Housfon, Texas.

HAPSITE quickly identifies unknown VOCs
on-site to help you make the right decision.

A worker gets a headache, someone reports a suspicious smell, a spill takes place nearby, and it's your responsibility to identify

the substance and assess the risk. Do you evacuate the plant and sacrifice production time? Do you give the all-clear sign and
risk being wrong?

Make the right decision, fast, with HAPSITE—the only portable gas chromatograph/mass spectrometer (GC/MS) that gives
confirmatory results on-site. Just carry HAPSITE to the incident area, take a sample, run the analysis, identify the VOCs in
minutes, and immediately plan response and correction.

HAPSITE is a totally self-contained GC/MS that detects, speciates and quantifies unknown
VOCs. Other detectors, monitors or chromatographs provide some information
during an incident, but only HAPSITE positively identifies unknown VOCs

fast and on-site, so you can determine risk.

Make the right decision.
Call today for a free demonstration
or more information.

Phone: 800-223-0633 Fax: 315-434-2520
http: www.inficon.com E-mail: reachus@inficon.com

OPENING THE Fi1ELp To New IDEAS?® lNFIGON

See us at Pittcon, Booth #3617. Circle 14 on card.
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the executive branch to void an unequivo-
cal obligation imposed by Congress.”

Fourth Graders Learn
Hands-On About Recycling
WASHINGTON, D.C.—More than
15,000 teachers nationwide are getting
their students involved in recycling
through a new program, “Aluminum

W""L NEWS AT A GLANCE

Beverage Cans: The ABCs of Environ-
mental Education.” The program was
developed by the Can Manufacturers
Institute (CMI) and the North Ameri-
can Association for Environmental Ed-
ucation (NAAEE). It brings together
different perspectives and diverse skills
to produce a balanced, useful set of in-
i class lessons and experiments.

e Portable analyzer
| ® Economy analyzer

® Full-featured analyzer
® Self-cleaning sensors

e Water-jet
* Airjet

e Floating ball
® Direct aeration control capability

e Electrochemical (patented)

1SO 9001
CERTIFIED

(Save up to 50% of total energy costs)
® Analog and digital communications

Royce has the broadest line of dissolved oxygen
instrumentation of any company in the world. We can
supply a system specific to your application.

For More Information:

In the U.S. and Canada: 1-800-347-3505
Immediate FAXBACK information: 504-254-3756
Internet: http://www.royceinst.com
E-mail: infoeroyceinst.com

13555 Gentilly Road
E New Orleans, LA 70129
504/254-8888
FAX: 504/254-8855 w

INSTRUMENT
CORPORATION

E
World Class Designs - From a World Class Company CONFORMANCE!
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Aluminum cans are used as a snap-
shot of the role scientific and environ-
mental concerns play in the develop-
ment of packaging. By studying the at-
tributes of aluminum cans, students see
firsthand the challenges that industry
faces in protecting the environment
while also providing consumers with
safe, enjoyable products.

The program comes to an end on
April 1, 1998, with the presentation of
cash awards for students who collected
the most cans per capita and those stu-
dents with the most innovative ideas on
helping their community recycle.

Selective Catalytic
Reduction Widespread
WASHINGTON, D.C.—The Insti-
tute of Clean Air Companies (ICAC)
released a revised version of its white
paper, Selective Catalytic Reduction
(SCR) Control of NOy Emissions.
ICAC’s SCR Committee prepared this
revision, the first since 1994, to incor-
porate recent information on the capa-
bilities, limitations, applications and
costs of SCR. The paper also provides
an updated list of SCR installations in
the United States.

In the SCR process, ammonia is
injected into exhaust gases contain-
ing nitrogen oxides. A catalyst pro-
motes the reaction of ammonia with
NOy to produce harmless nitrogen
gas and water vapor. Control levels
of greater than 90 percent are
achieved in many cases, with unre-
acted ammonia emissions often
below two parts per million. In some
cases, systems providing lower levels
of control have been installed to
meet less stringent permit limits.

Jeffrey C. Smith, ICAC executive di-
rector, said, “SCR, invented and
patented in the United States almost
40 years ago, is being used to control
NOy emissions from hundreds of units
in this country, including boilers, sta-
tionary internal combustion engines,
gas turbines, process heaters, annealing
furnaces and chemical plants.” Smith
believes that SCR will play an impor-
tant role in reducing NOy emissions to
meet the acid rain rules, the Ozone
Transport Region NOy budget limits
and the cap-and-trade program to be
set up in response to the EPA state im-
plementation plan.
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Providing comprehensive integrated
EH&S solutions for over ten years

Get the FaCTSTM

on Quantum’s Facility Tracking System

Fact #1:

FacTS is successfully installed and

faterial laenlitizglign)

‘:Charcter Iritgr'f}i:;sﬂ

1987

working in diversified industries

Fact #2:

FacTS offers a global enterprise
system with integrated multilingual

capabilities

Fact #3:

FacTS includes over 30 proven
|| modules to address all areas of EH&S
regulatory record keeping

| Transportation
Fire Fighting T ables L
Overexposure and First Aid 1 | |
| Physical Properties T ables

| [ =

|[Fire Fighting Tables

[Chemical Master

[Physical Properties Tables

Trade Nare Alias

[Regulatory Codes

Ingredient Alias

[Material Restrictian

o0 - PN RS
O Reset il e i
+ Add Web Enabled Interface
B Deiete Material Identification
; E@mﬂ& | Group | Data Entry ! Report
m Manufacturer Information || ltem Master [Product Hazard Repart
? Product Information |Pr0duc§ Trade Name Report
Product Safety Data Sheets || [Part Number roduct by Part Number
Help P tt Nurnb
‘ Product Tables [Part Nurnber to Product D || /ReRart
Right To Know MSDS Retrieval
Transpartation [ngredient L

T T A2 RTET°T T2 £ Phone: (734)761-2175 WWW: /lwww.qcs-facts.com/
W/ ALN L ULVL Fax:  (734) 761-2058 E-Mail: quantum@qcs-facts.com
Compliance Systems, Inc.
Copyright © 1998 Quantum Compliance systems, Inc. All 0”
rights reserved. All registered trademarks are the proper- - - EN by

ties of their respective owners.
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Group Flames WTI
Incinerator Project

In your October 1997 issue, an article
entitled “Voluntary Environmental-
ism” and written by Alfred Sigg,
Daniel Zorbini and Edward J. Sowins-
ki contained many inaccurate and mis-
leading statements.

One of the most glaring inaccuracies
was the statement, “Most residents
generally favor and support WTTI’s op-
eration.” T challenge the authors of
that sentence to support it with verifi-
able evidence.

[ have in my possession signatures of
approximately 15,000 citizens opposing
the building and operation of the WTI
facility. In 16 years of opposition to this
facility, I have never seen nor heard of
most residents favoring or supporting
this facility.

I would like to inform you that Save
Our County Inc. (SOC) has never been
a member of the Tri Lateral Committee.

When the article stated “All of the par-
ticipants except SOC signed the state-
ment...,” it leads the readers to assume
that SOC was a member.

I suggest for your own benefit you de-
mand that the authors of this article pro-
vide you with evidence that is verifiable,
supporting their assertions.

Alonzo Spencer, President
Save Our County, Inc.
East Liverpool, Ohio

Edward J. Sowinski, PhD, DABT,
CIH, Environmental Health Manage-
ment and Science, responds: Our arti-
cle, “Voluntary Environmentalism,” sum-
marizes a novel, multifaceted environ-
mental monitoring program associated
with a hazardous waste incinerator. The
program is noteworthy since it was not re-
quired by regulation. Instead, it was de-
signed and implemented voluntarily in
addition to the extensive regulatory re-
quirements for waste incinerators. It is es-
pecially notable since it was considered at
the time of inception to be responsive to
the concerns of a small number of local
citizens rather than a large majority.

The basis for action involved the premise
that any concern pertaining to the envi-
ronmental impact of an industrial facility,
even if expressed by only one person, merits
due consideration on bebalf of responsible
parties. This concept, carried forward by
the local board of health and the mayor of
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East Liverpool, Obio, led to voluntary, co-
operative and tangible support by FDA,
EPA, state agencies, the owners of the in-
cinerator and others in the development of
specific environmental monitoring pro-
grams aimed at addressing local citizen
concerns. This was a novel accomplishment
that can serve as a model for similar situa-
tions in other communities.

It is regrettable that the local citizens
formally organized in opposition to the
incinerator were not supportive of the
monitoring programs as members of the
voluntary organization described in the
article. Their opposition contributed to
the recent discontinuance of the volun-
tary activities. Environmental concerns
of local citizens cannot be addressed in
the most effective manner without factu-
al environmental data being developed as

Sully as possible.

Chemicals Affect More
than Just Humans

I have just finished reading the Editor’s
Note by Angela Neville, which was enti-
tled “Facing the Future Armed with
Facts” and published in your October
1997 issue. As one who has also read and
reviewed Theo Colborn’s book, Our
Stolen Future: Are We Threatening Our
Fertility, Intelligence and Survival? A Sci-
entific Detective Story, and as one of the
co-authors of the U.S. Environmental
Protection Agency Special Report on
Endocrine Disruption, I think that you
may have overlooked a significant point
implicit in both of these documents.

Several organisms in the environ-
ment have already been experiencing
serious developmental and reproductive
effects from chemical exposures result-
ing from human activities. They have
been signaling us for decades, as the en-
vironmental sentinels exposed to our
chemicals, that there are significant rea-
sons for concern.

It has been our continual narrow focus
upon humans, and also upon cancer as
“the answer,” that has blinded us and re-
sulted in our myopic vision of the im-
pacts of the broad scale environmental
contamination that we cause. This nar-
row focus has, perhaps to our detriment,
also limited our vision of and attention
to the impacts of chemicals upon organ-
isms in the environment.

One reason that this has happened is
because most humans try very hard to

see themselves as separate and “away
from” the environment. The reason we
need to overcome this handicap is that
we are not nearly as separate as we would
like to believe. The good news is that
this means that we can use what happens
in the environment to learn from and,
just maybe, prevent problems to us.

The lesson that I get from Colborn’s
book is that we need to pay significantly
closer attention to what the organisms in
the environment are telling us now
about their exposures. More research on
humans is necessary, but not nearly suf-
ficient, to prevent the further “surprises”
that are probably already being pre-
viewed for us by nature.

I enjoy your publication, but please
don't forget that the term “environmen-
tal protection” isn't really supposed to be
just for and about humans.

Maurice Zeeman, PhD
Department of Pharmacology
and Toxicology

National Institute of Health
Bethesda, MD

Editor’s Note:  agree with you that we
should not restrict our focus to the impacts
of chemicals on humans. Clearly, we must
expand our research efforts to determine
the effects of industrial chemicals and pes-
ticides on animal populations and the
world’s diverse ecosystems.

For our readers who are not familiar
with Our Stolen Future, your reference to
“cancer as the answer” refers to Colborn’s
assertion that cancer has dominated the
scientific research programs exploring pos-
sible human health effects from chemical
contaminants in the environment. She ar-
gues that this preoccupation with cancer
has blinded us to evidence signaling other
dangers and has thwarted investigation of
other risks, such as reproductive disorders,
that may prove equally important not only
to the health of individuals but also to the
well-being of society.

WHAT DO YOU THINK?

Letters to the editors should be
sent to Environmental Protection,
5151 Beltline Road,

Suite 1010, Dallas, Texas 75240,
or by e-mail: ablyth@cmpu.net
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Now through the end of March

1998, any annual or month-by-
Ws:iptions to RegScan'’s
full-featured Internet regulatory

information system will be 50%

délﬁz" the critical regulatory and statutory i
need sooner. Each month, every piece of i
RegScan’s service is fully codified with
and everything is up-to-date as of the fi e month
(rare exceptions are noted). That means Wer get

caught using outdated regulations. And wi ternet, 3
you can get more current information than any CD-ROM E[egmar price. Act now!
offers...even ours!

of

Save ﬂlousands'

e Federal environmental, safety, transportation and
FDA laws and regulations

S Federa] RegISter Special price offer applies only to RegScan’s Internet
* State regulations service. CD-ROM delivery service is available at
* International regulations regularicost

REGSCAN g

INC ()RP()RATI“I)

Call 1-800-REGSCAN (1-800-734-7226)
for details or get all the information
you need from our web site at

www.regscan.com.
The Power to Perform.

info@regscan.com * www.regscan.com
605 West Fourth Street ® Williamsport ® PA 17701
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Cherin Karis has been appointed in-
dustrial applications engineer at Smith
& Loveless Inc., Lenexa, Kan.

Professional Services Group Inc.
(PSG) secured a new contract with the
city of Ingleside, Texas, for the opera-
tion, maintenance and management of
the city’s public works department.

SGS International Certification Ser-
vices Inc. announced its RAB accredita-
tion for AS9000 assessment and registra-
tion services.

ECS Underwriting Inc., Exton, Pa.,
has introduced an insurance program to
cover the environmental exposures of
privatized water and wastewater treat-
ment facilities.

INFICON® announced the first di-
rect interface GC/MS field-test proce-
dure for on-site analysis of VOC emis-
sions to be included in EPAss list of
methods for stationary sources.

Foster Wheeler Environmental Corp.
has been selected as the program man-

A 99% VOC destruction
4 95% heat recovery

Control equipment

AB

OXIDIZER SYSTEMS
The solution to your pollution!

4 Combu-Changer® Regenerative Oxidizer
A Cor-Pak® Thermal & Catalytic Oxidizers

4 ABB Air Preheater, Inc. - a world leader in VOC

4 1100 installations worldwide since 1958
A An ISO 9001 certified company

ABB Air Preheater, Inc.

P.O. Box 372, Waellsville, NY 14895
Phone (716) 593-2700
Fax: (716) 593-2721
Web Site: http//www.pollutionline.com/storefronts/preheater.html
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agement contractor for the $1.2 billion
environmental cleanup of the Rocky
Mountain Arsenal, located near Denver,
Colo. When completed, the 17,000-acre
former chemical munitions and pesticide
production site will become one of the
nation’s largest urban wildlife refuges.

URS Greiner Inc., in joint venture
with OHM Remediation Services Corp.,
has been awarded a $150 million, 6-year
operation and maintenance contract to
provide hazardous waste management ser-
vices at McClellan Air Force Base, Sacra-
mento, Calif,, and its satellite locations.

Robert L. Henigar has been named
president and chief operating officer of
Berryman & Henigar, one of Florida’s
largest multi-disciplinary professional
services firms.

Naiad Technologies Inc. has received
$3.1 million in second-round funding
from a combination of institutional and
private investors. The Portland, Ore.-
based company develops and commercial-
izes environmentally friendly technologies
designed to reduce toxic liquid waste.

William Pfrang has been appointed
Metcalf & Eddy’s new vice president
for the Philippines. M&E provides en-
vironmental engineering and consulting
services to industry and government
clients worldwide.

James R. Wiegner has been named
vice president of the utility, environ-
mental and industrial power division at
Babcock & Wilcox Power Generation
Group. James S. Kulig has been ap-
pointed vice president and general
manager, B&W Service. Ronald F
Strunk has rejoined B&W as vice
president of purchasing, materials and
transportation.

Montgomery Watson Mexico an-
nounced the appointment of Dr.
Ernesto Espino de la O to director gen-
eral of the company, a subsidiary of
Boulder, Colo.-based Montgomery
Watson Americas.

Mert VanderLind has been appointed
group executive vice president at Battelle,
with responsibility for governmental
business in the areas of transportation,
health, human services, EPA, the U.S.
Department of Defense and NASA.
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Zurich Services Corp., a risk man-
agement services operation of the
Zurich Group and Levine-Fricke-Recon
Inc., an environmental consulting firm,
is offering its services to chemical man-
ufacturers and users in helping them
comply with new nationwide air-quality

regulations passed by the U.S. EPA.

Hoover Materials Handling Group
Inc. hired Howard Weathersby as logis-
tics manager to help coordinate Hoover’s
new expanded logistics program.

Robert E. Brown Jr., CIH, CSP,
CHMM, has been promoted to direc-
tor of health, safety and environment
for Dexter Aerospace Materials, Pitts-

burg, Calif.

BetzDearborn Inc., Trevose, Pa., and
Project Earth Industries, Atlanta, Ga., a
privately held research and development
company, have signed a worldwide li-
censing agreement to develop, commer-
cialize and market newly discovered
chemical technologies with a wide range
of applications in industrial water,
wastewater and process treatment.

Lockwood Greene announced that
Jerry Riddell has become the new office
manager of its Austin, Texas, office. The
company’s operations in Austin provide
consulting, design and construction ser-
vices to microelectronics clients.

Charles, Craig and Randall Blue, along
with their partner Vinod Sikka, are using
technology developed and explored at the
U.S. Department of Energy’s Oak Ridge
National Laboratory to build their new
business, Infrared Technologies Inc. The
company specializes in applying infrared
technologies to heat and process metals,
plastics and ceramics.

Drew E. Dillingham, PE, has joined
Northern Environmental Technologies
Inc. as lead engineer in the Mequon, Wis.,
office. Robert K. Sanborn also joined the
same office as project manager. Dean A.
Sylla has been appointed lead engineer in
the company’s Green Bay, Wis., office.

Don Wesenberg has been named vice
president of engineering and manufac-
turing for TerraTherm Environmental
Services Inc. The Houston-based com-
pany is an affiliate of Shell Technology

Ventures Inc.
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Grundfos Pumps Corp. has consoli-
dated distributorship of its environmen-
tal pumps from 100 distributors to six.
Geotech Environmental Equipment
Inc. has been named one of the exclu-
sive distributors.

The board of Oxford Molecular
Group PLC announced that it has en-
tered into an agreement to invest up to
approximately $8 million in Cambridge
Drug Discovery Ltd., a new company
that will specialize in providing advanced
high-throughput screening services.

Futura Coatings Inc. announced it
has entered into a sales and distribution
relationship with ICI Devoe Coatings,
a protective coatings manufacturer of
industrial epoxy, acrylic, zinc and thin
film urethane enamels.

The Eastern and Southern African
Mineral Resources Development Centre,
based in Dar es Salaam, Tanzania, has
supplied ER Mapper to the geological
surveys of 13 African countries. ER Map-
per is an integrated mapping software
produced by Earth Resource Mapping.

The company financial and business
records of your client’s new business
opportunity have been thoroughly
investigated. To the naked eye, it looks
like a great deal.

But look closer . . .

What do the EPA and state agencies
have to say about the company’s
environmental compliance record?
Penalties for violation of environmental
regulations can be astronomical.

The new ERIIS Facility Profile Report
helps you to help your client by searching
government filings and records on any
company in the United States. You'll get
invaluable, detailed company information

For more information on the ERIIS Facility Profile Report, and to receive your
FREE ERIISnet Access Software, call today at:

1-800-989-0403

Environmental Risk Information & Imaging Services
505 HuNTMAR PaRK DRV, Suire 200 « HERnDON,VA 20170 « PHonE: 70348346000

1

The new ERIIS Facilit
Because some potential business
opportunities require a closer look.

7 Dryr ’7” 3 lmm YT
ty Profile Report . . .

on issues such as:

® Shipments of hazardous materials

® Toxic materials handling practices

o Superfund liability

® Permit and inspection histories

o Civil and criminal enforcement
actions

And there’s much more! Yet the best
part is that all it takes is a PC, the FREE
ERIISnet software, and 30 seconds!

Join the thousands of environmental
professionals who rely on ERIIS for the
fastest and most reliable environmental
facility compliance histories in the
industry.

erfls
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MYSTAIRE® Scrubber Technology
B WATERWEB® MESH -
Proven, proprietary compressed mesh for
highly turbulent, efficient scrubbing pathway
B EDUCTOR VENTURI - Turbulent throat area
facilitates contaminant absorption into
scrubbing liquid and removal of particulates
B PACKED BED - High efficiency tower
packings to abate gaseous contaminants
B SONIMIST® SPRAY CHAMBER -
Ultrasonic mist entrains particulates or
hydrolyzes vapors and cools gas streams
B ACTIVATED CARBON -
Standard and impregnated to adsorb
VOC's and odorous gases

Engineering Assistance

Our experienced engineering staff thoroughly
analyzes every scrubbing situation and
recommends the best scrubbing system, or best
combination of scrubbing methods, to solve the
contamination problem.
Call today for
engineering assistance I

or more information.
MIS ONI X
| N S —

MISONIX INCORPORATED
“For over 35 years you've known us as Heat Systems”
1938 New Highway, Farmingdale, New York 11735
FAX: 516-694-9412 e Telex: 825339
For application assistance and information call:

800-645-9846 * In NY 516-694-9555
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I n prl nt Compiled by Kristie Guillotte

Check out some of EP’s favorite
catalogs, brochures, books and
reports avatlable this month.

MOTHER™ Ol1L. REMEDIATION
Products is a four-page color

brochure listing patented
chemistry that will instantly
render oils, hydrophobic and
viscoelastic. Pictures and de-
scriptions of Superbuoyant :
Pad", Superbuoyant RD™, Su- :
perbuoyant Roll”, Versipad"™, i
Sheen Devil"™, Terraguard™,
Viscochips™ and Fulleycle™
are included. Oil bonds to the
products instantly, preventing
sinking, emulsification, weath-
ering and sheen and tarball
formation. Mother Oil.
Circle 180 on card.

DATATEST’S BROCHURE exam-

i ines the Model 201 electro-
i static dust monitor. The unit

has an intrinsically safe 5-
inch stainless steel probe for

i temperatures up to 1,550 de-

grees Fahrenheit and a
NEMA 4 control box. It can
be remotely mounted up to
1,000 feet away. Datatest.
Circle 182 on card.

PRECISION SPRAY NOZZLES
and Accessories Catalog in-

i cludes new products, a com-

¢ plete section for primary met-
i als producers and additional

¢ technical reference material.

i The color catalog emphasizes

i value, precision, reliability and
i quick delivery. Lechler Inc.

i Circle 183 on card.

THE HAZMAT PRO® CATALOG
details spill containment pro-

THE HAZMAT PrO

COMPLITE PROGRAM FOR THS STORAGH OF HAZARDOUS

BRS RESILIENT SEATED But-
i terfly Valves highlights a line
i of AWWA-compliant butterfly

i valves in sizes from 3 inches to

ducts, gas cylinder storage cab- |
inets and drum handling
equipment. It provides techni-
cal specifications, regulatory
requirements and a selection
of storage solutions. It covers
single drum pallets, multi-
drum warehouse complexes
for the storage of thousands of
drums, IBCs and smaller con-
tainers. P&D Solutions Corp.
Circle 181 on card. :

{ 120 inches. All valves included
i in the 14 page brochure meet
i or exceed the requirements of
i AWWA C504. Also included
i are a variety of manual, elec-
 tric and pneumatic actuators.

DeZurik.

i Circle 184 on card.

i BIG NEWS IN WASTEWATER

{ Treatment brochure describes
i the Kaldness® Moving Bed

i Biofilm Reactor System

i (MBBR). The brochure ex-

plains how the MBBR han-

- dles loads of 50 kilogram

COD/m'd or more, cuts hy-

i draulic retention time by as
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much as 80 percent and
occupies only 20 percent of
the floor space. Purac
Engineering Inc.

Circle 185 on card.

A UNIQUE SEALING Solution,
a 12-page color catalog,
shows how stock or custom-
designed strip brush can be
used for many industrial ap-
plications. It is divided into
10 sections: Why Brush,
How Brush is Used, Specialty
Brushes, Selecting the Right
Brush, Stocked Specialty
Brushes, Nylon Stock Brush,
Aluminum Holders, Metal
Filaments and Channels,
Custom Brush and For More
Information. Sealeze Corp.
Circle 186 on card.

FOR LEAK AND SpiLL Control
is full of products, tips and
solutions for all types of in-
dustrial and maintenance
spills. Features include the
Storm Drain Protector™,
epoxy putty, Versa Guard™,
drum handling equipment
and secondary containment.
Andax Environmental Corp.
Circle 187 on card.

Haz-VauLr™ HAZARDOUS
Materials Storage Lockers is
a two-page color flyer de-
scribing the hazmat locker
line. The flyer describes how
the lockers are prefabricated
weatherproof structures that
offer vault-like safety, securi-
ty, segregation and sec-
ondary containment for haz-
ardous materials, chemicals
and waste. It also outlines
the options for fireproofing
and non-combustible con-
struction. Haz-Stor.

Circle 188 on card.

ANALYTICAL REFERENCE
Materials Catalog provides a
complete listing of organic
environmental reference ma-
terials for CLP and EPA
400, 500, 600 and 800 se-
ries methods. Within the
108 pages, ASTM organic

and petrochemical stan-
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dards, international refer-
ence materials, FAMEs, USP
test mixures, pharmaceuti-
cals, inorganic calibration
standards, TO-14 air moni-
toring standards and column
evaluation mixtures are also
highlighted. Restek Corp.
Circle 189 on card.

ANALYTICAL REAGENTS
brochure features the prac-
tices, philosophies and per-
formance of Mallinckrodt
AR analytical regeants. Safe,
space-saving packaging are
also highlighted in the
brochure. Mallinckrodt.
Circle 190 on card,

FLow COMPONENTS AND
Controls for Gases and Liq-
uids contains information
on Matheson's complete line
of flowmeters and includes a
“Product Line Overview” for
easy access to information
on the extensive line of vari-
able area flow control prod-
ucts for both liquids and
gases. A description of the
Tube Cube®, multi-tube
units, mixers and propor-
tioners and the flowmeter
kit are included. Matheson
Instrument Group.

Circle 191 on card.

ORGANIC CHEMICAL Refer-
ence Standards Catalog is
250 pages of technical infor-
mation. It includes over
1,000 analytical standards
for the environmental,
petrochemical, industrial
and research fields. Accu-
Standard Inc.

Circle 192 on card.

THE ISO 14001 Implemen-
tation Guide: Creating an
Integrated Management Sys-
tem, written by Suzan L.
Jackson, contains step-by-
step instructions for imple-
menting an effective and co-
hesive EMS that will help
cut costs, increase efficiency
and focus energies. John
Wiley & Sons Inc.

Circle 193 on card.

Specify

HEATED HOSES
ANY WAY you want!

In 1968, we developed our first electrically heated
hoses. Today, with the expertise to be innovative, the
volume to be responsive and the confidence born of
years as leaders of the industry, we say, “You tell us
your needs, we'll build the hose to meet them!.”

INDIVIDUALLY....in sizes up to 4' 1.D. and in any
length: for temperatures up to 600°F. Available in a
wide choice of materials and construction.

MODULAR...Hydraulically in
series, electrically in
parallel.

Suitable
for individual use
or in combinations.

HAZARDOUS LOCATIONS
Electrically heated hose and tubing
approved for Class 1, Div. 2, Group C
and D requirements.

BULK
FORM, in
low and high
temperature
designs,
lengths of
100 ft. or more.
Parallel

circuitry allows you

ol Y
=

needed.
TeCcHNIcaL HeaTeRs, INC.
THerRmoLaB
710 Jessie St., San Fernando, CA 91340
Phone: 818/365-9435 Fax: 818/361-2788
800/394-9435
E-Mail: sales@techheat.com
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A WATERSHED
GETS A FACELIFT

This unique mitigation project next to an
impacted watershed includes
custom-designed wetlands and stream enhancements

By Roger Zyma, Gary Von Stetina and Deborah E. Lynch

southeastern Pennsylvania wa-
tershed improvement program
compensated for the develop-
mental impacts of a landfill
expansion by creating wetlands and in-
stalling stream enhancements in an adja-
cent local watershed. The landfill expan-
sion involved the permanent taking of
watercourses and wetlands. The expan-
sion permit application demonstrated to

regulators that the wetland and water-
course work could not be avoided or re-
placed in the same local watershed. Im-
plementing the program in an adjacent
watershed is unusual because most miti-
gation programs occur within the same
watershed as the impacted area. Another
unique aspect of the program included
improvement to rather than replacement
of a stream.

The bank stabilization process took several steps, beginning with erosion reduction.
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Successful implementation of the wa-
tershed improvement program required
carly and coordinated regulatory agency
involvement and a well-researched tech-
nical program to design, permit and con-
struct the wetlands and stream structures.

Regulatory Coordination

Early in the project, contact and rapport
were established with the various regula-
tory agencies responsible for approving
and permitting the project. Through
this process, special circumstances con-
cerning mitigation of the stream im-
pacts and the wetlands were explained,
analyzed and modified as appropriate
prior to acceptance.

An additional benefit of the coordi-
nated regulatory program was the coop-
erative effort by agencies with similar
functions. Meetings were scheduled with
these agencies at the same time to avoid
redundancy. For example, the Pennsyl-
vania Department of Environmental
Protection and the U. S. Army Corps of
Engineers both have responsibilities re-
lated to wetland construction. Coordi-
nation with interested agencies such as
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Existing exposed soils and bank requi

crib stabilization.

the Pennsylvania Fish and Boat Com-
mission, U.S. Fish and Wildlife Service,
local conservation district offices and
township officials resulted in unified ac-
ceptance of the project.

Landfill Expansion Setting

The landfill expansion is located within
an unnamed tributary watershed that
covers approximately 125 acres. The ex-
pansion itself covers less than 50 percent
of the watershed.

Prior to expansion, the land was pri-
marily deciduous forest. Three ephemer-
al/intermittent streams and two small
wetlands were located in the expansion
area. Totaling approximately 3,400 feet
in length, the streams did not flow con-
tinually and were unable to support fish
and other aquatic populations.

The wetlands filled by the landfill ex-
pansion consisted of approximately one
half acre of palustrine forested (PFO)
and palustrine scrub shrub (PSS) habitat
that had low water levels and provided
low-quality wildlife vegetation. These
wetlands provided marginal habitat to
wildlife and insufficient habitat to wet-
land-dependent species.

Adjacent Mitigation Watershed

Studies to determine an appropriate lo-
cation for the watershed improvement
program evaluated slope, soil, ground
and surface water, construction activities
and potential for future landfill conflicts.
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ized stream bank backfilled and seeded.

A location approximately one mile from
the expansion was selected.

The chosen site, located in an adja-
cent local watershed, contains a peren-
nial stream and an existing wetland sys-
tem situated adjacent to the stream. The

The new wetland

provides a degree
of flood control for the

adjacent stream

and a place for sediment

to drop, supplying
nutrient and

groundwater recharge.

total drainage area within the selected
watershed is two square miles, or 1,300
acres. Land use within the area consists
mostly of farmland and forest land.
Hemlock and black walnut are the pri-
mary tree species in the upstream por-
tion of the project area, while white ash
and sycamore predominate in the
downstream portion. White-tailed deer,
red fox, raccoons and red-tailed hawks
are the dominant wildlife in the water-
shed. The watershed is underlain by the

Finished cribbing with fish overhang using
overhang of bottom log structure.

Brunswick formation, which is a red-
dish-brown shale, mudstone or siltstone
and silt loam.

Existing Stream Conditions

The area selected for the watershed im-
provement program contained a perenni-
al stream, part of which was bordered by
existing wetlands. The stream enhance-
ments were suggested to improve existing

. aquatic habitat conditions, physical

stream characteristics and low-flow con-
ditions. Physical conditions included
bank erosion, insufficient stream depth
during low-flow conditions and loss of
water-holding capacity to sustain fish
populations during low-flow conditions.

High-flow periods during storm
events caused significant erosion against
the silt loam stream banks. The erosion
created unstable banks, contributed to
bank destruction and affected aquatic
habitats. The increased sediment load re-
sulting from bank erosion degraded
overall stream quality and impacted
macroinvertebrate habitats. It was de-
posited in a downstream dam and trout-
stocked receiving stream that local resi-
dents used for recreation.

Stream Enhancement Program

The program to correct these condi-
tions included constructing and placing
36 custom-designed structures through-
out 8,500 feet of the stream. These
structures were primarily built of logs,
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A Watershed Gets a Facelift
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Typical condition of stream during low flow.

rock and other natural materials. Ten
bank cribbing structures, totaling ap-
proximately 1,000 feet, were installed
to protect and stabilize the eroded
banks. Ten single-wing deflectors were
installed to guide and concentrate flow
and to create meandering within the
stream. To redirect and increase the
depth of flow, the construction team
built one channel block and two chan-
nel constrictors. Seven K-dams were

Channel constrictor installed to concentrate

and direct flow through mechanically created

deep pool.

placed to provide pools upstream of the
structures, collect organic matter and
create a waterfall effect to improve dis-
solved oxygen levels within the stream.
The resulting continuous and deeper
flow in the main channel improved the
physical characteristics of the stream
and the habitats.

To enhance habitat adjacent to the
stream, several additional structures

were added. The team added three hol-
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low-log imitators in the downstream
dam to support catfish spawning. Also
within the dam, the project team added
three tree snags to provide cover for
fish. Trees and shrubs were planted ad-
jacent to the stream to block sunlight
penetration to the stream, provide
shade and lower the water temperature
during summer low-flow months. The
lower water temperatures improve dis-
solved oxygen levels.

Single wing deflectors concentrate and

direct flow.

Following completion of the stream
enhancements, bird, bat and waterfowl
nesting platforms were placed adjacent to
the stream and in the surrounding wet-
lands to enhance and maintain nearby
higher-quality terrestrial wildlife habitats.

Wetland Creation

The studies performed to determine the
optimal location for a created replace-
ment wetland indicated that an area in

the same watershed as the stream en-
hancement program was the best loca-
tion for a constructed wetland. This site
is adjacent to an existing palustrine-
emergent (PEM) wetland and located
between the convergence of two stream
branches. Soil and hydrologic studies
also suggested that this would be an op-
timal area. During summer, when the
groundwater level was low, free water
was still available in the soil. Also, mot-
tling in the upper soil layers indicated a
suitable wetland site.

As previously noted, the filled wet-
lands consisted of approximately one
half acre of PFO and PSS wetland habi-
tat. In accordance with state and feder-
al guidelines, the filled wetlands were
replaced at a 2-to-1 creation to mitiga-
tion ratio with a wetland of similar
value and function.

The created one-acre wetland con-
sists of PFO, PSS and PEM habirats.
The PFO and PSS section incorporates
red maple, silky dogwood, buttonbush
and arrowwood, which occur in other
wetlands in the vicinity. The PEM
plants in the created wetland are similar
to the vegetation in the adjacent natur-
al PEM wetland, namely soft rush,
woolgrass, rice cutgrass and others. The
adjacent wetland contributes natural
seeding and species diversity to the cre-
ated wetland. The new wetland pro-

o
Stream meander was created by installing
deflectors and constrictors in series.

vides a degree of flood control for the
adjacent stream and a place for sedi-
ment to drop, supplying nutrient and
groundwater recharge.

Construction Issues

Several construction techniques were
implemented to maximize the beneficial
results of the project and minimize im-
pact to the environment. For example,
all custom-built structures were made
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from natural logs rather than treated
lumber. To facilitate the water-holding
capacity of ponds, tight seals were
achieved using a filter fabric installed be-
hind the structure along with a ben-
tonite mat. The bentonite mat, designed
to swell when wet, sealed the structures
to minimize water leakage between logs.

To minimize bank disturbance, the
project team accessed each construction
site via existing trails. Work within the
stream was limited and completed as
quickly as possible. The bedrock stream
channel was used as an access road for
parts of the project. Rubber-wheeled ve-
hicles and flat-tracked versus cleat-type
equipment reduced the impact to the
stream and bank. All of the work was in-
stalled starting at the most upstream
areas and proceeding downstream to
avoid sediment load to the constructed
stream enhancements.

The wetland creation was staged with a
winter excavation, then a spring and fall
planting. The project team ensured hy-
drology during one of the driest seasons
in many years by supplemental watering
to support the plants through this period.

Project Evaluation

The stream enhancement structures
and wetland mitigation site are incon-
spicuously placed and appear natural in
the landscape. Approximately 1,000
linear feet of erosion control features
were installed. Ponded backwaters were
created in areas that did not exist previ-
ously and 1,000 linear feet of meanders
were created from channel constrictors
and single-wing deflectors. Planted ma-
terials and volunteerism of native wet-
land species from adjacent areas in the
created wetland site have met site and
regulatory agency expectations less than
one year after construction. Monitoring
of the program will continue over the
next five years.

The wetland and stream improvement
program is part of a master plan to use
buffer properties adjacent to landfills to
benefit the local community with recre-
ational and outdoor activities. P

Roger Zyma is a senior vice president of
STV Environmental and STV Inc. Gary
von Stetina is a senior environmental en-
gineer with Waste Management Disposal
Services of Pennsylvania. Deborah E.
Lynch is a wildlife biologist with STV Inc.

For more information, circle 194 on card.
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Start your day with an e-mail
that’ll make people think
you worked all night.

Tuesday. 8:46 AM. Just enough time before the staff meeting
to get coffee and read your E-Mail Summary of BNA's Daily Environment Reporter.
During the meeting you turn heads with your insights about regulatory developments
not even mentioned in the morning paper. And that's just one way BNA information transforms
your workday.

Because only BNA environment and safety information services offer a total system:
B up-to-date news reports,
B comprehensive primary source materials,
M and expert analysis and guidance.

You'll move seamlessly between sources, thanks to intelligent linking organized by BNA's expert
editors. Choose the formats that fit the way you work — CD-ROM, the Web, print, or e-mail.
And maximize your benefits with BNA's free training and support.

You know you can trust BNA information. Now see what happens when you turn on the productivity
power of a totally integrated BNA information and technology solution.

To try BNA's Daily Environment Reporter E-Mail Summaries FREE for 4 weeks, e-mail your
request to RISKFREE@bna.com and reference code ESXX581X3. Or, if you'd like to receive more
information on our full line of environment and safety services, call us TOLL-FREE at 1-800-372-1033.

B THE BUREAU OF NATIONAL AFFAIRS, INC. ' Marking 50 years of Employee Ownership.

Visit our'website at http://www.bna.com/ ' 1231 25th Street, NW, Washington, DC 20037
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itle V of the 1990 Clean Air Act
Amendments has been a top com-
pliance priority for industry in the
1990s. Many companies have al-
ready submitted their Title V permit ap-
plications. Unfortunately, in the rush to
meet regulatory deadlines and secure “ap-
plication shields,” the all-important long-
term goal of preserving operational flexi-
bility may have been overlooked. The re-
sult can be overly stringent operating lim-
its that erode profits and hinder growth
and development for years to come.
However, it is not too late to negotiate
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operational flexibility into your permit,
whether or not you have submitted your
Title V application. Permit conditions
do not become final until they have un-
dergone federal and public scrutiny.
Most applications are either under re-
view by state agencies or awaiting review.
In addition, states have three years to
issue final permits once the U.S. Envi-
ronmental Protection Agency has ap-
proved their Title V programs. That still
leaves most companies time to submit
strategic supplements or addenda.

The Title V application can be used to

achieve advanced New Source Review
(NSR). The Title V application can also
be used to modify existing permits,
streamline overlapping requirements and
reduce or eliminate monitoring, record-
keeping and reporting requirements.
The bottom line is substantial cost sav-
ings and increased operational flexibility.
However, the key to achieving these ob-
jectives is strategic and aggressive use of
two EPA guidance documents that have
been greatly underutilized by state agen-
cies and the regulated community. These
documents can be powerful tools for ob-
taining a permit you can live with.

Regulatory Background

The Title V permitting program combines
all of the Clean Air Act requirements for a
facility into a single document. Because of
its vast scope and complexity, many man-
agers become ensnared in the details of the
permit application process and overlook
important long-term goals. Since Title V
became law, EPA has published two
White Papers that can be used to help
agency personnel and the regulated com-
munity simplify the permitting process.
By seizing opportunities brought to light
in these documents, industry has a second
chance to build critical, long-term goals
into Title V permits, and managers can
focus on reducing operating restrictions,
monitoring and recordkeeping costs and
reporting requirements.

The “Streamlined Development of
Part 70 Permit Applications” (White
Paper 1, 1995) simplifies the permitting
process under 40 Code of Federal Regula-
tions (CFR) Part 70 by eliminating many
technical requirements and many of the
details originally associated with the per-
mit application. “Improved Implementa-
tion of the Part 70 Operating Permits
Program” (White Paper 2, 1996) is also
good for industry, primarily because it al-
lows companies to streamline multiple or
overlapping air quality requirements.

By reviewing your Title V application
with an eye toward incorporating ele-
ments of EPA’s guidance, your company
can still greatly reduce its compliance
obligations. Even if your permit applica-
tion has already been submitted to the
state, you may submit revisions as ad-
denda to the original document.

State agencies and applicants alike, in the
haste to meet program details and dead-
lines, have for the most part overlooked
EPA’s guidance. It is important to remem-
ber that the burden is clearly on the regu-
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Bringing A World Of Experience To

Science And Engineering Consulting.

Golder Associates has a track record that covers a lot of territory — both in terms of geography and diversity. We have built a
total package of capabilities by completing over 100,000 civil and geotechnical engineering, environmental, mining, and
waste management projects for 25,000 clients in more than 130 countries. Naturally, we're proud of all we've done. But what
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Negotiating Operational Flexibility into Your Title V Permit

lated community, not agency personnel, to
take advantage of these guidance docu-
ments. It is also important to work with
state regulators to ensure that they under-
stand and accept guidance-related modifi-
cations to your Title V' permit application.

Enhanced Operational Flexibility

If properly prepared, your permit appli-
cation can help substantially increase
the operational flexibility of your facili-
ty. It can be used to revise the terms of
your existing air quality permits, avoid
future NSR by securing regulatory ap-
proval today for new construction or
anticipate other “alternative scenarios”
planned for tomorrow.

Revising Existing Permit Conditions
The Title V permit review and approval
process fulfills the most stringent levels of
state, federal and public review necessary
for permit revisions. That means that you
can use your Title V application to pro-
pose changes to any air quality require-
ments, existing or new, that govern your
operations. By incorporating your pro-
posed permit changes into your Title V
application now, you may eliminate re-
dundant NSR and other costly permit-
ting efforts in the future.

White Paper 1 allows Title V permit
applicants to propose changes to terms
or conditions of existing permits. You

ready submitted an application to the
state, you can still submit an addendum
to remove or clarify any references to
non-federal requirements before your
application reaches EPA for review.

Avoiding NSR and Approval Process
Building a new facility or modifying an ex-
isting one requires a costly permitting ef-
fort. To secure a permit-to-construct, new
emission sources must undergo a rigorous
NSR or Prevention of Significant Deterio-
ration (PSD) review and approval process.
The stringent state and federal agency re-
view, public notification and comment pe-
riod can be excessively time-consuming,
leading to construction delays and lost
business and revenue opportunities.
Because the Title V review process is at
least as stringent, applicants may lever-
age their Title V permit application to
apply for an advanced NSR of planned
future modifications. New construction
can be incorporated into the permit as
an “alternative operating scenario.”
Once the permit to construct is ap-
proved simultaneously under Title V,
construction can begin at some future
date without any additional review. The
applicant need only notify the state once
the new facility is up and running.
According to commencement-and-con-
tinuation-of-construction requirements,
work on a new facility must begin within

Money-Saving “Title V White Paper
Strategies” for Industry

* Propose changes to the terms and conditions of existing permits, including elimina-
tion of environmentally insignificant requirements.

o Streamline overlapping requirements (e.g., BACT, NSPS, SIP) by subsuming the less
stringent requirements into the most stringent, or proposing a “hybrid” requirement.

* Apply for simultaneous “advance” NSR of planned future modifications, thus avoid-
ing a lengthy peer review and approval process prior to construction.

can also mitigate monitoring, record-
keeping and reporting requirements, as
well as eliminate obsolete or extraneous
permit restrictions. In the permit appli-
cation crunch, you may not have clearly
differentiated federal applicable require-
ments from other, state-only, require-
ments. As a result, once the permit is is-
sued, you may have inadvertently im-
posed new federally enforceable require-
ments on your facility.

If you did not make the proper dis-
tinctions in your original application,
now is the time to do so. If you have al-

18 months of permit issuance. However,
applicants may apply for a 12-month ex-
tension. Typically, the permit holder will
have from 18 to 30 months after the per-
mit is final to begin construction.

Streamlining Air Quality
Requirements
Companies can also save time and money
by taking advantage of White Paper 2 to
streamline multiple or overlapping air
quality requirements in either of two ways:
* Identical emission units with identi-
cal applicable requirements at a facility
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can be grouped together for listing
emissions, applicable requirements and
monitoring, recordkeeping and report-
ing requirements.

* A unit subject to overlapping re-
quirements need only comply with the
most stringent of these, or with a “hy-
brid” requirement.

The first type of streamlining allows
companies to propose a single record-
keeping, reporting and monitoring re-
quirement for multiple emission units.

Since Title V became
law, EPA has published
two White Papers
that can be used to
help agency personnel
and the regulated
community simplify the

permitting process.

Consider, for example, boilers at the
same facility that are subject to the same
applicable requirements. The guidance
states that applicants do not need to sub-
mit a separate record for each boiler, or
test and develop separate emissions fac-
tors. All units can be grouped under one
requirement and identified as a single
monitoring parameter to save time,
money and effort on reporting, record-
keeping and monitoring.

Companies may also dramatically re-
duce compliance costs for any unit sub-
ject to overlapping requirements. For ex-
ample, installation of a new boiler is typ-
ically subject to PSD review, Best Avail-
able Control Technology (BACT), New
Source Performance Standards (NSPS)
and State Implementation Plan (SIP) re-
quirements governing sulfur dioxide con-
tent and particulate emissions. Any boiler
meeting BACT, the most stringent of the
requirements, would automatically be in
compliance with the other mandates.

In addition, EPA guidance further in-
dicates that a facility can meet compli-
ance obligations by subsuming the less
stringent requirements into the most
stringent requirement. Where different
applicable requirements overlap and it is
difficult to determine which is the most
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Recuperative Thermal/Catalytic Oxidizers

V Capable of > 99.9% destruction efficiency

YV Up to 70% prebeat efficiency

WV Used for control of VOC's, HAP's from a wide range of industrial process
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Control of Chlorinated Volatile Organic Compounds (CVOC’s)
YV Complete modular systems includes caustic scrubbers
V Used for control of tank vents or SVE sites

V Skid mounted or trailer mounted

V Purchase, lease or rent
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EXPERIENCE

Regenerative Thermal Oxidizer (RT0)
& Regenerative Catalytic Oxidizer (RC0)
CYCLE THERM, Inc., a Division of AES
Y High beat recovery > 95%

V Destruction efficiency > 99%

V Patented mechanical valve drive

V' Turn key systems
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Enclosed Oxidizing Flares (EOF)

V' No visible flame

V' Burners provide low NOX, high
turndown

V  Used on landfill gas, waste
treatment facilities and fuel
unloading stations
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One shoe doesn't fit every
foot . . . and one oxidizer
technology is not right
for every process.

That is why at Advanced Environmental Systems,
Inc. we evaluate your process and project objectives
first. Then we work with you to select the
technology that best fits your specific project needs.

Give us a call!

We look forward to helping you make sure your
project gets off on the right foot!

PERFORMANCE

Air-Clear™ Fiberbed Mist Collectors

V In addition to our oxidizers, AES offers fiberbed mist collectors
V Preferred technology for submicron (visible smoke and bhaze) mist

and fume collection

V > 99% efficiency, inberently low maintenance requirement
V Ideal for controlling emissions from metalworking, asphalt and

textile operations
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Whether it is pill coating or fabric
coating, tank vents or tank cleaning,
silicone chips or potato chips, our
experience with controlling a wide
variety of industrial air pollutants
ensures a high level of success on
your project.

Advanced Enviromental Systems, Inc.’s
oxidizers have been tested to show
destruction efficiencies of greater
than 99.99%! Our Regenerative
Oxidizer has a heat transfer efficiency
of > 96%. When it comes down to i,
there is no room for compromise
with performance.

FLEXIBILITY

Advanced Environmental Systems,
Inc. offers an extensive range of
services. Remote diagnostics, long
term maintenance agreements, rental
or lease purchase options, in addi-
tion, a variety of other services and
options are available to help you
meet your project objectives.

ADVANCED
ENVIRONMENTAL
SYSTEMS

2440 Oldfield Point Road
Elkton, MD 21921-6712

Phone: 800-220-5330

Fax: 410-620-1819
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Your Title V Permit

Glossary of Terms

New Source Review: The federal rules
under 40 CFR Parts 51 and 52, which
require new major sources or modifi-
cations to secure preconstruction
permits ensuring compliance with
pertinent Clean Air Act provisions

PSD: Prevention of significant deterio-
ration provisions encompassing New
Source Review requirements for
sources located in areas that are in
compliance with the National Ambi-
ent Air Quality Standards (NAAQS)

NSR: The term typically refers to provi-
sions encompassing New Source
Review requirements for sources lo-
cated in areas that are not in com-
pliance with the NAAQS.

NSPS: New Source Performance Stan-
dards are technology-based stan-
dards under 40 CFR Part 60 applica-
ble to emissions from specific cate-
gories of sources.

SIP: The State Implementation Plan en-
compasses all of a state’s regula-
tions implementing the EPA regula-
tions issued under the Clean Air Act.

BACT: Best Available Control Technolo-
gy is required by PSD regulations
and is determined on a case by case
basis with the requirement that it
must be at least as stringent as an
applicable NSPS.

stringent, applicants may synthesize the
requirements into a single hybrid re-

quirement for compliance.

Operational flexibility will be the ulti-
mate determining factor in the costs asso-
ciated with your Title V permit. You need
not wait until your draft permit is issued to
begin negotiating for this flexibility. Mak-
ing the most of opportunities presented in
EPA guidance, along with a thoughtful ex-
amination of your Title V application, sup-
ports development of revisions or addenda
that will help you achieve the most opera-

tional flexibility at the least cost. =

Joseph Curreri is vice president for Air

Quality Studies at ENSR, in Acton, Mass.
He has 23 years of experience in industri-

al air permitting under the Clean Air Act

and state air toxics programs.
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ENVIRONMENTAL
AUDIT LEGISLATION:
EPA vs. THE STATES

The disparity between EPAs audit policy and many state audit laws leaves

companies without complete protection when conducting an environmental audit

By Donald J. Parthum, Jr., JD, and John M. Brown, JD

ederal and state environmental
audit laws allow companies to con-
duct self-audits to measure their
compliance with environmental
laws and regulations, improve their own
environmental management system or
evaluate risks associated with their activ-
ities. The U.S. Environmental Protec-
tion Agency has expressed concern with
state audit laws that create evidentiary
privileges that prevent the audit from
being used as evidence against the com-
pany and grant broad immunity from
civil and criminal fines and penalties.
Michigan’s audit law is one example.

EPA’s Final Policy

In December 1995, EPA issued its final
policy on environmental audits. The
stated purpose of EPA’s audit policy is to
promote voluntary self-policing by com-
panies and encourage voluntary compli-
ance with federal environmental laws
and regulations.

EPA’s audit policy provides that if vio-
lations are voluntarily discovered and re-
ported to EPA, the company may quali-
fy for a reduction in the penalty that
might otherwise be imposed. EPA’s audit
policy contains several important defini-
tions. Environmental audit is defined as
a systematic, documented, periodic and
objective review of practices related to
meeting environmental requirements.
Due diligence is defined as a company’s
efforts to prevent, detect and correct en-
vironmental violations. Gravity-based

penalty is the penalty levied above and
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beyond recoupment of monetary bene-
fits the company has gained by the viola-
tion. To qualify for a reduction in gravi-
ty-based penalties, a company must
meet the following conditions:

* Discover the violation through an
audit or due diligence;

* Voluntarily detect the violation;

* Promptly disclose the violation to EPA;

* Discover and disclose the violation
independent of government or third-
party action;

* Promptly and comprehensively cor-

EPA strongly opposes
the audit privilege
because EPA believes it
invites secrecy and
poses difficulties to
prosecutors and litigants.

rect and remediate the violation (correc-
tive action must be initiated and com-
pleted within 60 days, otherwise written
notice must be provided to EPA);

* Prevent recurring violations (steps
taken must be in writing);

* No repeat violations within the past
three years at the facility;

* Not seriously harm or endanger the
public health or environment; and

* Cooperate with EPA.

EPA will not seek gravity-based penal-
ties or refer the matter for federal crimi-
nal enforcement if all of the above con-
ditions are satisfied. If all of the condi-
tions are met except discovery of viola-
tions by audit or due diligence, the com-
pany is eligible for a 75-percent reduc-
tion in gravity-based penalties. EPA’s
audit policy does not grant immunity
from penalties, only a reduction in the
amount of the penalty, and does not rec-
ognize the concept of “audit privilege,”
meaning the audit report and its con-
tents are protected from disclosure to the
government and others.

State Audit Laws

To date the states have gone in three di-
rections in implementing environmental
audit policies. The following states have
enacted their own audit laws: Alaska,
Arkansas, Colorado, Idaho, Illinois, Indi-
ana, Kansas, Kentucky, Michigan, Min-
nesota, Mississippi, Montana, New
Hampshire, Ohio, Oregon, South Car-
olina, South Dakota, Texas, Utah, Vir-
ginia and Wyoming. Roughly three-
quarters of these states grant some type of
civil immunity—elimination of adminis-
trative or civil penalties and fines. One-
third grant some type of criminal immu-
nity—elimination of criminal penalties
and fines—and a few reduce criminal
penalties not qualifying for immunity.
The following states have opted for ad-
ministrative policies similar to EPA’s
audit policy rather than adopting broad-
er audit laws: California, Florida, North
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Carolina, Oklahoma, Pennsylvania, Ten-
nessee, Vermont and Washington. The
following states are believed to be consid-
ering administrative policies similar to
EPA’s audit policy: Delaware, Maryland,
New Mexico and West Virginia.
Michigan’s Environmental Audit Privi-
lege and Immunity Law, Part 148 of the
Michigan Natural Resources and Environ-
mental Protection Act, provides that audit
reports are privileged from disclosure of in-
formation to the government and to pri-

vironmental management system. The
audit must be labeled “Environmental
Audit Report: Privileged Document,”
and the privilege also applies to all field
notes, records, findings and other sup-
porting information generated during
the audit process.

The report is privileged unless:

* The information is required by law
to be reported to a regulatory agency or
other person;

* The information is obtained by the

The privilege applies if the informa-
tion contained in the audit is not shared
with third parties. However, the privi-
lege is not waived if the information
contained in the audit is disclosed by
the company to an employee, an agent
retained to address an issue or issues
raised in the audit, the person’s legal
representative, or if the information is
disclosed under the terms of a confiden-
tiality agreement.

Before its recent amendment, Michi-

vate parties in any civil or administrative
proceeding. Alternatively, if a company
elects to waive the privilege and voluntari-
ly discloses evidence of violations, it is re-
warded with immunity by the state from
most administrative, civil and criminal
fines and penalties for those violations.
Michigan’s audit law defines an envi-
ronmental audit as a voluntary and in-
ternal evaluation designed to identify
historical or current noncompliance and
prevent noncompliance or improve
compliance, to identify adverse environ-
mental conditions or to improve an en-
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agency’s own observation, sampling or
monitoring;

* The information is legally obtained
independently of the audit;

* The information consists of ma-
chinery and equipment records;

* The privilege is asserted for a fraud-
ulent purpose; or

* The information shows evidence
of a noncompliance with environmen-
tal requirements and the company for
whom the report was prepared failed to
take corrective action within a reason-
able time, not exceeding three years.

gan’s audit law provided that if the audit
was voluntarily disclosed to the appro-
priate state or local agency, the company
was granted complete immunity from
civil or administrative penalties and
criminal prosecutions for disclosed vio-
lations. However, the immunity did not
apply to criminal penalties or fines for
gross negligence or willful criminal acts,
continuous or repeated violations, or vi-
olations of federal law. The immunity
did not relieve a company’s responsibili-
ties to correct the violation, conduct
necessary remediation or pay damages.
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Environmental Audit Legislation: EPA vs. The States

EPA's Reaction to Michigan’s Audit Law

EPA’s audit policy differs from Michigan’s audit law in that
EPA’s audit policy does not recognize that the audit is privileged
or grant immunity from fines and penalties. EPA strongly op-
poses the audit privilege because EPA believes it invites secrecy
and poses difficulties to prosecutors and litigants. On the other
hand, industry believes that the lack of privilege allows third-
party litigants to use audit data for toxic tort and other lawsuits
against the company. EPA also is concerned that statutory im-
munity language may deprive the state of adequate authority to
enforce federal environmental programs. In fact, EPA has in
some instances threatened to withdraw the power to enforce
federal environmental programs from states with audit privilege
and immunity provisions.

For example, EPA has granted Michigan only interim ap-
proval for issuing air pollution permits to stationary sources
pursuant to the federal Clean Air Act. The primary reason cited
by EPA for withholding final approval from Michigan is the
privilege and immunity provisions in Michigan’s audit law.
Michigan’s interim approval runs through February 1999. Texas
and Idaho also only received interim approval for their air per-
mit programs because EPA was similarly displeased with the
Texas and Idaho audit laws. EPA currently is reviewing the
audit laws of Colorado, Kansas and Oregon and re-evaluating
its grant of full approval to these states in light of its grant of in-
terim approval to Michigan, Texas and Idaho.

In response to EPA’s concerns, the Michigan Department of
Environmental Quality (MDEQ), the Michigan Attorney Gen-
eral and EPA agreed on amendments to Michigan’s audit law to
resolve EPA’s concerns and federal environmental program del-
egation issues.

The amendments to Michigan’s audit law include the follow-
ing provisions:

* Require the audit to be completed within six months;

* Require that advance notice of the audit be given to the
MDEQ in order to receive immunity;

* Do not recognize a privilege with respect to criminal in-
vestigations or proceedings (the audit report can be used as ev-
idence in criminal cases);

* Do not grant immunity if the company gained a substantial
economic benefit from the violation, the violation was of an ad-
ministrative or judicial order or resulted in serious harm or was
an imminent threat to human health or the environment; and

* Do not grant immunity from criminal penalties and fines
for environmental violations related to wetlands, floodplains,
stream beds and stream channels.

The amendments to Michigan’s audit law were patterned
after similar changes negotiated and agreed to between EPA
and Texas. The state agreed to eliminate immunity and privi-
lege for criminal violations of environmental laws and elimi-
nated immunity where a violation resulted in a serious threat to
health or the environment or if the violator gained a substantial
economic benefit giving it a competitive advantage. The
changes to Texas’ audit law became effective September 1,
1997. Similar changes were included in a bill signed by Utah’s
governor in March 1997. Idaho’s governor has stated that he
would not support a bill extending Idaho’s environmental audit
law, which expired on December 31, 1997, unless reauthorized.

Despite the agreements reached with these states, EPA remains
deeply opposed to any form of audit privilege. EPA has stressed
that state law cannot limit EPAS ability to obtain information or
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Environmental Audit Legislation: EPA vs. The States

otherwise exercise its authority under fed-
eral law or be used to deny specific rights
to private parties under federal environ-
mental laws. However, in a July 1, 1997
letter to the MDEQ, an EPA representa-
tive promised not to target Michigan com-
panies that use Michigan’s audit law as
amended. EPA’s commitment should help
relieve industry concerns that they may be-
come arbitrary targets of EPA enforcement
if they conduct audits under Michigan'’s
audit law and discover violations.

Congressional Involvement

The United States Congress introduced
two environmental audit bills (S.886
and H.R.1884) that, if enacted, would
provide a company with limited immu-
nity and deem the audit as privileged
subject to certain exceptions, provided
the company voluntarily conducts the
audit and promptly corrects any discov-
ered violations. Congress has also intro-
duced a bill (S.1332) that, if enacted,
would prohibit EPA from withholding
from states the authority to enforce fed-
eral environmental programs simply be-

cause those states have enacted audit
laws that provide limited protection
from discovery of audit information and
limited immunity. EPA and environ-
mental groups undoubtedly will play an

Industry believes that the
lack of privilege allows
third-party litigants to
use audit data for toxic
tort and other lawsuits

against the company.

active role in determining whether this
legislation is passed.

It is important that any environmental
audit be designed to fall within the pro-
tection of well-recognized privileges, such
as the attorney-client privilege and the
work product doctrine. If certain require-
ments are met, the attorney-client privi-

lege protects communications between a
client and his or her attorney, and the
work product doctrine protects materials
prepared in anticipation of litigation.
These additional protections are impor-
tant because while state audit laws may
benefit a company in state court, the priv-
ilege may be lost in federal court. Addi-
tionally, companies should recognize that
state audit law immunity from penalties
for voluntary disclosure does not apply to
federal penalties. Given the intricacies in-
volved, it is recommended that a compa-
ny consult its attorney before beginning
any environmental audit to help ensure
that it understands the benefits and the
risks that may be involved. EP]

Donald |. Parthum, Jr., ]D is an environ-
mental attorney who practices law in De-
troit, Mich., and John M. Brown, |D, is
an attorney with the law firm Kelley,
Casey & Clarke, PC., in Detroit, Mich.,
where he practices litigation, environmen-
tal and insurance law.
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ENVIRONMENTAL
CLEANUP PAVES THE WAY

One brownfield site is redeveloped to become a cost-effective commercial property

By Vern Singh, PE, and Thomas Boyd
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he 1990s have seen a surge in gov-

ernment incentives to rehabilitate

urban properties for commercial

and industrial use. Developers
once viewed the redevelopment of “en-
vironmentally challenged” urban real es-
tate as too costly in terms of both the
expense to remediate a brownfield site
and the potential future liability of con-
taminated land resulting in health risks
to the public.

In response to such concerns, the fed-
eral Brownfields Economic Redevelop-
ment Initiative (BERI) was created in
1993. Managed by the U.S. Environ-
mental Protection Agency, BERI was de-
signed to reduce some of the cost by lift-
ing regulatory barriers. Unlike suburban
real estate, brownfield sites are often cen-
trally located within a city and have an
infrastructure already in place.

The Adlantic City Convention Center
and Rail Terminal project offers a text-
book illustration of the commercial re-
development of a brownfield site. Locat-
ed on Kirkman Boulevard, it is half a
mile from the Atlantic City boardwalk
and adjacent to the Intercoastal Water-
way and the Atlantic City Expressway.

The project includes a convention cen-
ter with more than 500,000 square feet
of exhibition space, 46 meeting rooms,
1,500 parking spaces and a rail terminal
that connects Atlantic City to major
population centers in the northeast, in-
cluding Philadelphia, Washington, New
York and Boston. Planned and construct-
ed by the Adantic County Improvement
Authority (ACIA) in conjunction with
the New Jersey Sports and Exposition
Authority at a cost of $268 million, the
development is a key component of
urban renewal in Atlantic City.

County leaders recognized the value of
the brownfield site almost a decade before
federal and state programs were enacted.
In 1984, ACIA initiated the industrial re-
development of 36 acres of inactive in-
dustrial property. The property consisted
of three contiguous sites, including a 29-
acre railroad site, a G-acre coal gas pro-
cessing facility and a 1-acre bulk fuel oil
handling and storage facility. Historic use
of the site had led to contamination
across much of the project area.

Site Field Investigations

To confirm the information gathered
and the preliminary conclusions reached
during the search of historical records re-
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lating to contamination, URS Greiner
conducted site topographic surveys, a
ground-penetrating radar survey and
aboveground electromagnetic surveys, as
well as a cultural resource investigation.
URS Greiner completed numerous soil
borings, constructed dozens of ground-
water monitoring wells and collected
and analyzed soil and groundwater sam-
ples. Water-level readings were recorded
during tidal fluctuations in the adjacent
waterway and test pits were used to as-
sess contamination levels.

Once the analytical data was collected

The project includes a
convention center with
more than 500,000
square feet of exhibition
space, 46 meeting
rooms, 1,500 parking
spaces, and a rail
terminal that connects
Atlantic City to major
population centers in the
northeast, including
Philadelphia,
Washington, New York
and Boston.

and validated, “fingerprinting” tech-
niques were used to interpret the data
and assess which contaminants resulted
from which industrial activities, since
cleanup costs were to be divided among
several parties.

The most heavily contaminated soils
and groundwater were found at the loca-
tion of the former coal gas manufactur-
ing and fuel oil distribution facilities.
The contaminants of major concern in
the soil as well as in the groundwater in-
cluded benzene, toluene, xylene and
methylbenzene. The site included aban-
doned structures that contained coal tar-
type liquids, abandoned foundations
and underground storage tanks.

The railroad site showed a widespread

presence of petroleum-related products
with some localized contamination of
metals. Total petroleum hydrocarbon
(TPH) contamination found across the
railroad yard was the result of past activ-
ities like repair, cleaning and fueling.
The highest concentrations, detected
along former track alignments near the
engine house and fuel pumps, were at
shallow depths and likely the result of
surface fuel oil spills.

Polycyclic aromatic hydrocarbons
(PAHs), which result after incomplete
combustion or pyrolysis of coal, were
present near the engine house, in the
vicinity of the track alignments and near
the ash pits. Phenols, associated with
coal use, were detected near the track
alignments. Metals found at elevated
concentrations included arsenic, chrom-
ium, lead, nickel and zinc. Contami-
nants were not determined to have im-
pacted groundwater.

Remedial Technologies

The project development schedule and
ultimate site use were the most signifi-
cant factors in evaluating remedial tech-
nologies. Remedial alternatives were de-
veloped and evaluated for technical,
public health, environmental, institu-
tional and cost considerations, as well as
constructibility, completion schedule
and end use.

To minimize the required excavation
of contaminated soils and reduce reme-
diation costs, URS Greiner worked with
the project design team and the New Jer-
sey Department of Environmental Pro-
tection to propose changes in the design
of the convention center, such as raising
its elevation and constructing a novel
slurry wall.

Remedial action design and construc-
tion were divided into five operable
units. Breaking the work into smaller
operable units created a more competi-
tive environment for construction con-
tracts and helped reduce contract costs
even further. Time constraints on the
project were critical. To comply with the
overall project schedule, flexible and in-
novative design technologies were used
and the remedial design and action were
carried out simultaneously.

Following detailed discussions and an
evaluation of the possible risk to human
health and the environment, it was de-
termined that excavation and offsite dis-
posal of contaminated soils coupled with
groundwater withdrawal and treatment
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Environmental Cleanup Paves the Way

were the most appropriate remedy for the coal gas and fuel oil
sites. However, on the remaining site there was no need to re-
move the almost 60,000 cubic yards of petroleum hydrocar-
bon-contaminated soils. These soils were permitted to remain
onsite and the convention center floor level was raised to ac-
commodate this soil. The structure and its foundation would
be functionally equivalent to a cap, thereby integrating the
cleanup plan with the building construction.

Proposed landscaping plans were modified to minimize infil-
tration through the marginally contaminated soils and to allow
the use of an impermeable liner over a portion of the coal gas
site. Approximately 2,000 cubic yards of hot-spot soils highly
contaminated with TPH were excavated and sent to an offsite
recycling facility. The alternative of raising the building rather
than removing the contaminated soil resulted in significant sav-
ings and made the development more attractive.

During the cleanup of the coal gas and fuel oil sites, aban-
doned footings, sludge-filled coal gas holder tank bottoms and
buried pipes and vaults were uncovered and removed. Ground-
water remediation included construction of five subsurface
groundwater collection drains and wells, subsurface barrier
walls and a pretreatment system.

The original design called for a 2,600-foot-long, 30-foot-deep
slurry wall to enclose the site. In addition to sealing off the area
from groundwater inflow, the wall had to be compatible with the
foundation of the convention center and rail terminal.

A more expedient and cost-effective solution involved a con-
struction method that had been used only once before in the
United States. An innovative slurry, comprised of a backfill mix of
soil, cement and bentonite, provided a bearing capacity equal to
that of the existing soil. To meet the tight rail terminal construc-
tion schedule, 600 feet of the wall were constructed using inter-
locked steel sheetpiles.

Collected groundwater was pumped to a 30-gallons per
minute (gpm) pretreatment system that included an oil/water
separator, packed tower air stripper and carbon adsorption
units. The treatment facility design, which was based on a
three-dimensional groundwater model, was customized to fit a
30-foot-wide strip of land acquired by the ACIA across the
street from the site. The offsite location allowed construction of
the convention center, which opened in May 1997, to proceed
without affecting treatment operations. Pretreated groundwater
was discharged to the public sewer for final treatment.

Throughout the course of the project, the ACIA and its envi-
ronmental consultant, URS Greiner, held a succession of part-
nering sessions and discussions with state and local regulatory
agencies. These sessions were particularly fruitful during the
early stages of the project, allowing the construction of the rail
terminal to be completed within schedule, which was necessary
to qualify for federal funding.

The key to a successful brownfield project is the dedicated coop-
eration among all the parties involved. As the Atantic City exam-
ple demonstrates, a remedial action approach can be successfully in-
tegrated with construction requirements to expedite the process and
bring about a cost-effective commercial development. @=

Vern Singh, PE, is senior vice president with URS Greiner Inc.,
and Thomas Boyd is project director with the Atlantic County Im-
provement Authority.

For more information, circle 196 on card.
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We'’ve Made FID-Based
Hydro_carbon Monitoring AUTOMATIC!

The THERMO 51 -HT

TOTAL HYDROCARBON ANALYZER

"TLLL
TTLL

y&= Thermo Environmental
VE instruments inc. Model 51

L Made In USA

* 200° Heated FID e Auto H, Off

* Auto Ignition ¢ Local and Remote Alarms

* Auto Relight Upon Flameout * Remote Device Initiation

* Auto Diagnostics * Analog, Current and RS-232 Output
* Auto Calibration

Use the 51-HT for:

* Continuous Emissions Monitoring ¢ Permit Testing
* Method 25/25A  « VHAPS Monitoring

The 51-HT, THE AUTOMATIC CHOICE!
(Also available in a Low Temperature Version)

== Thermo Environmental Instruments Inc.

'E 8 West Forge Parkway, Franklin, MA 02038
508/520-0430 Fax: 508/520-1460
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Are Your Company’s
Hazmat Storage and
Disposal Costs Going
Through the Roof?

Ty

% :
Approved Y |_ | State Registered

Saiely store incoming hazardous chemicals
in pre-engineered buildings and lockers.
Available in centralized or satellite systems.

Reduce your volume of hazardous waste
through compaction. CT/ Systems routinely
achieve compaction ratios of 4:1, reducing
your disposal costs up to 80%!

. - -

-

Accumulate your compacted hazardous
waste in relocatable structures which can
be customized to meet your needs.

Ask for your FREE Hazmat Storage
Selection Guide and a catalog on a
full range of buildings and lockers.

Phone 847-294-1000 Fax 847-298-9716
Toll Free 1-800-727-2067

*STOR
HAZ.WS;
HAZARDOUS MATERIALS STORAGE

Division of Justrite Manufacturing Company, LLC
Subsidiary of Federal Signal Corporation ~ © 1997 Justrite
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Look Who's Online

Academy of Certified Hazardous Materials

gnnet.net/achmm

Biolinks (Biodiversity Newsletter)
erin.gov.au/life/general_info/biolinks/
biolinks.html

Bureau of Reclamation

usbr.gov

California Depariment of Pesticide Regulation
cdpr.ca.gov

California Energy Commission
energy.ca.gov/energy

California Environmental Resources
Evaluation System
resources.agency.ca.gov

Canada Center for Inland Waters
cciw.cal

Centers for Disease Control
cde.gov

Center for Renewable Energy and

Sustainable Technology
crest.org

Chemical Industry Institute of Technology
ciit.org

Commission for Environmental
Cooperation

cec.org

Committee for the National Institute for

the Environment
cnie.org

Congressional Record
access.gpo.gov/su_docs/aces/aces150.html

Consortium for International Earth
Science Information
ciesin.org

Council for Agricultural Science and
Technology
netins.net/showcase/cast/

Earth Negotiation Bulletin
iisd.ca/linkages/voltoc.html

Edwards Aquifer Research and Data Center
eardc.swt.edu

Environmental Industry Web Site
enviroindustry.com

Environmental Appeals Board
epa.gov/boarddec/index.html

Federal Register
access.gpo.gov/su_docs/aces/aces140.html

Fedworld Information Network
fedworld.gov

Global Change Master Directory
gcmd.gsfe.nasa.gov

Global Change Research Information Office

gerio.org

Global Climate Web Site Research
climate.gsfc.nasa.gov

Global Network for Environmental
Technology
gnet.org

Global Research Information Database
grida.no

Great Lakes Information Network
great-lakes.net

The National Association of
Environmental Professionals
NAEP.org

National Institute of Environmental
Health Sciences

niehs.nih.gov/

National Oceanic and Atmospheric
Administration Network

nnic.noaa.gov

North Dakota State

Water Commission
water.swc.state.nd.us

Ohio Environmental Protection Agency
epa.ohio.gov/oepa.html

Office of Surface Mining
osmre.gov/astart3.html

Pacific Forestry Center - Canadian Forest
Service

pfc.forestry.ca/

Penn State University Weather Pages
ems.psu.edu/wx/

Texas Natural Resource Conservation
Commission
tnrec.state.tx.us

UCLA Center for Clean Technology
cct.seas.ucla.edu/

United Nations Environment Program
unep.ch

U.S. Army Corps of Engineers
usace.army.mil

U.S. Department of Energy

doe.gov

U.S. Department of the Interior
usgs.gov/doi/doi.html

U.S. Department of Justice
usdoj.gov

U.S. Environmental Protection Agency
epa.gov

U.S. Fish and Wildlife Service’s National
Wetlands Inventory
nwi.fws.gov/

Water Technology
watertechnology.com

Wat